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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 

SONITPUR :: TEZPUR 

 

Sessions Case No. 38 of 2009 

Under section 302 /34 IPC 

(Arising out of G.R. Case No 61/08) 

 

State of Assam 

-vs.- 

    (1) Sri Tankeshwar Nath 

(2) Sri Ghana Kt Nath 

(3) Sri Bhuban Bania 

                   …Accused  

             

PRESENT 

MS. A. AJITSARIA, AJS, 

Addl Sessions Judge No.2, Sonitpur, Tezpur 

  

 

Date of Evidence: 05.06.09, 19.01.10, 17.03.10, 02.03.12, 12.11.13 

Date of Hearing: 8.1.2014, 5.2.2014 

Date of Judgment: 5.2.2014 

For the State: Sri Khemraj Adhikary, Addl Public Prosecutor.  

For the accused: Sri Narendra Nath Deb Goswami 

 

J U D G M E N T 

 

1. The prosecution case, in brief is that the informant, Mamoni Devi, lodged 

an F.I.R before the Officer-in-Charge, Bihuguri Outpost stating, inter alia, that on 

10.01.2008 at about 1:20 PM Tankeswar Nath informed them at their residence 

that her husband Pulin Kr Nath‟s dead body was found near the Umaram ghat 

area. It was stated that the informant suspected Sri Tankeswar Nath and Sri Ghana 

Nath to be involved in the matter. On the basis of the said FIR, Tezpur P.S Case 

No. 31/08 under section 302/34 IPC was registered.  
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2. After due investigation the police submitted charge sheet against Sri 

Tankeswar Nath, Sri Ghana Nath and Sri Bhuban @ Bhuwan Bania under section 

302/34 of IPC. 

 

3. The accused entered appearance and after observing necessary formalities, 

the offence being u/s 302/34 IPC, the case was committed to the Court of Sessions 

for trial.   

 

4. After hearing both sides, and on perusal of the documents furnished u/s 

173 of the Cr.P.C., formal charge u/s 302 IPC was framed, read over and 

explained to the accused persons by my Ld predecessor, to which they pleaded not 

guilty and claimed to be tried. Hence, this trial. 

 

5. In support of the case, the prosecution examined 9 (nine) witnesses and 

defence examined none. The plea of defence is of total denial.  After closure of the 

prosecution evidence, all the accused persons were examined u/s 313 of the Cr.P.C 

wherein they denied being connected with the occurrence.  

 

POINTS FOR DETERMINATION 

Whether the accused persons committed murder by intentionally causing 

death of Pulin Nath ?  

 

6. I have carefully examined the evidence on record and heard arguments of 

both sides.  

 

DECISION AND REASONS THEREOF 

7. PW1, Smt Mamoni Devi deposed that on Sunday, 6.1.08 at about 6 o‟clock 

in the morning, Bhelenga @ Tankeswar Nath came to their house and went away 

after having a conversation with her husband. On the same day during noon, her 

husband went to the Chapori (cultivable land on the river bank) to see their 

cultivation and returned home at about 4 PM with fish. On his return, her 

husband asked her to cook meal and on being called by Tankeswar Nath, her 

husband again went to the Chapori. However, her husband did not return. Next 

day morning she sent Pranjit, (her brother-in-law Manu Nath‟s son) in search of 

her husband and Pranjit came back and reported that he had searched for PW‟1s 

husband in Tankeswar‟s house. During the search, Tankeswar informed him that 

Pulin had gone to Tankeswar‟s house and Tankeswar had seen him off after 

serving tea. PW 1 further stated that Pranjit also informed her that from 
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Tankeswar he came to know that Pulin had left his bicycle there and thereafter he 

disappeared. PW 1, further deposed that they had been searching for Pulin since 

06.01.08. On 10.01.08 at about 1 PM, Tankeswar came to their house and while 

placing her husband‟s cycle in the courtyard, informed her daughter that Pulin 

had died by drowning. PW-1 further deposed that she believed that Ghanakanta 

Nath and Tankeshwar Nath were involved in her husband‟s death.  

 In her cross examination she admitted that they were in visiting terms with 

the accused and that no enmity was there between them. She denied that she had 

not stated before the police that her husband had gone to the Chapori on being 

called by Tankeswar. 

8. PW-2, Dwipen Ch. Nath, son of the deceased, Pulin Kr. Nath deposed that 

on 8.01.08 at about 6.30 PM in the evening,  his father went to the field saying 

that Tankeswar had called him but he did not return. PW 2 further deposed that 

the next day they went in search of their father and they found his father‟s cycle 

in the Chang Ghar situated in cultivable land/field of the accused, Ghanakanta 

Nath.  He further deposed that his uncle‟s son Pranjit and 4 villagers had gone in 

search of his father and when Pranjit inquired from Ghanakanta, he informed 

Pranjit that on the previous night Pulin left his cycle in his house saying that he 

would have his dinner and went to the fields but he did not return.  PW-2 stated 

that on 10.01.08 Tankeswar had gone to their home at about 1 pm, left his 

father‟s cycle there and informed her sister (Krishna Devi)  that their father died 

by drowning in knee deep water.  Later the villagers informed the police over 

telephone and police recovered his father‟s dead body with the help of the 

villagers and send the dead body to the Tezpur Civil Hospital for postmortem. 

PW 2 further deposed that a few days before his father‟s death there was a 

quarrel in their house in respect of a tree in the boundary of their house which 

they declined to cut on being asked to do so by Smt. Binda Devi (wife of 

Tankeshwar Nath).  

 In his cross examination of PW2 stated that they did not have any quarrel 

with the accused persons and were at visiting terms. He stated that they had a 

quarrel with their Aunt‟s son, Hemanta who wanted his father, Pulin to apologise 

or else threatened to kill his father. PW 2 stated that he suspected them too.  

9. PW-3, Durlabh Kr. Nath deposed that his brother-in-law, Pulin went 

missing from the time he went to the Chapori and after 2/3 days of his 

disappearance, he got the news that Pulin‟s dead body was found floating in the 

water of Erasuti Umaghat (Brahmaputra) after which he went to see the dead 

body and identified the same. PW 3 further deposed that police had come to the 
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spot for investigation and inquest was conducted vide Ext 2. PW 3 stated that he 

did not know who killed Pulin and that he did not suspect anyone. The learned 

counsel for the Defence declined to cross examine PW3. 

10.  PW4, Dr. Bijoy Pal Das deposed that on 11.01.08 he held post mortem 

examination on the dead body of Pulin Nath. On examination he found the 

following: “ ..A male decomposed body of age approximately 42 years lying in 

Supine position with eye closed and mouth opened. On superficial examination 

there is some excoriation of some skins in some parts of the body in neck, 

abdomen and back with the swelling of the bodies. There is no cut mark noticed 

on the body. There is no ligature mark around the neck. After giving incision on 

the forehead region blood stain fluid comes out. There is a fracture in the left 

temporal bone sized about 3 cm in length. Hemorrhage seen in the subdural 

space and brain also. Another fracture seen in the right frontal bone with a 

hemorrhage in brain. There is a fracture in the mandible but teeth are intact in 

both jaws. After giving incision in the abdomen, abdomen is distended with gas 

and no blood seen, Mouth is opened and blood stain fluid. In the stomach there is 

undigested food. Both the small and large intestine are distended. In the chest 

region there is not fracture seen in the ribs. Pleura lungs are healthy. Pericardia 

are hard and great vessels are healthy. There is no sperm seen in the penis and 

fiscal matter seen in anal area.” PW 4 opined that the injuries described were 

ante mortem in nature and the cause of death was due to fracture in scalp bone 

with haemorrhage in the brain.  

 In his cross examination PW4 stated that the fracture injuries on the head 

may also be caused by falling on hard substance.  

11. PW-5, Purna Kt. Nath deposed that Pulin Ch. Nath had gone missing and 

they noticed his dead body floating on Umaram Ghat of Brahmaputra where 

police came and conducted inquest. Cross examination of PW 5 was declined by 

the prosecution.  

12. PW-6, Trishna Devi deposed that her father went missing on 6.1.08 and his 

dead body was recovered on 10.1.2008. She stated that Tankeshwar had called 

her father to see the cultivation. Her father used to take „bhang‟ with all the three 

accused persons with whom he had a good relation. She stated that Tankeswar 

had killed her father and later informed her that her father had died in the river 

water by drowning. Earlier her parents had a quarrel with Tankeswar over an 

issue of goat and at that time Tankeswar had threatened her father.  She stated 

that she had a suspicion that all the accused persons had killed her father.  
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 In her cross examination PW 6 stated that she had not seen nor she knew 

who killed her father or as to how he died but she suspected the accused persons.  

She stated that the accused had good relation with her father at the time of the 

incident. There had been a quarrel with her aunt (Bor -ma) regarding a tree in the 

boundary however the same had resulted in compromise. The quarrel with 

Tankeswar over the issue of goat was also compromised, she stated. She denied 

not having stated before the police that which she had stated in the Court.  

13. PW-7, Lakshi Prasad Nath deposed that on 6.01.08, in the evening, his 

father went to the Chapori after informing his mother that he was going there on 

being so called by Tankeswar and Ghana. However his father did not return. 

Next day Pranjit Nath went in search for him and Tankeswar informed Pranjit 

that Pulin Nath had left his cycle there on the previous night and thereafter he did 

not return. On 10.1.2008 Tankeswar came to their house and informed that their 

father‟s dead body was floating in the water. PW 7 further deposed that 

Tankeswar used to plough for them and he was given a goat for rearing on 

“Aadi” and that Tankeswar was always dissatisfied with regard to the meals and 

on being rebuked by PW 7‟s father, Tankeswar had threatened his father with 

revenge.  

 In cross examination, PW 7 stated that there was a quarrel with Tankeswar 

on the issue of goat and they suspected that he might have killed Tankeswar. He 

stated that his deceased father had a good relation with the accused persons and 

denied that he had not stated before the police, the manner in which, he had 

deposed in the Court.  

14. PW-8, Sri Mukesh Nath deposed that on the day when he heard that Pulin‟s 

dead body had been recovered he went and saw the dead body and on inquest 

being conducted he signed on the report. In cross examination, PW 8 he stated 

that he had no knowledge about the incident. 

15. PW-9, Sri Amulya Gogoi, the investigating officer, deposed that on 7.1.08, 

one Sri Dwipen Nath of Rangamati informed that his father Pulin Nath had gone 

missing and GDE No. 103 dated 7.1.2008 was made and he conducted enquiry 

and examined the witnesses. Again on 10.1.2008, one FIR was received from 

Mukesh Nath that one dead body was seen near the Brahmaputra River at 

Arimora Chapori in respect of which UD Case No. 3/08 was registered. PW 7 

deposed that he visited the place of occurrence, recovered the dead body, inquest 

was held and dead body sent for autopsy. Later, on 13.1.2008 one Mamoni Devi 

filed FIR before the I/C Behaguri Police Outpost vide GDE No. 208 dated 

13.8.08 and the same was forwarded to O/C Tezpur PS for registering a case 
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whereupon Tezpur PS Case No. 31/08 u/s 302/34 IPC was registered and after 

completion of investigation, he submitted charge sheet against the accused 

persons. 

 In cross examination PW9 stated that no seizure was made. PW-9 admitted 

that in the statement before the police the witnesses had not narrated to the effect 

that on being called by Tarun, Pulin had left for the field and that Tankeswar had 

threatened Pulin. 

16. On scrutiny of the evidence on record, it is apparent that the case at hand is 

one of circumstantial evidence, in as much as, there is no eye witness. In 

consonance with the settled position of law with regard to circumstantial 

evidence, it would thus be required to examine whether the circumstances in the 

instant case are conclusive and consistent and there is a chain of evidence so 

complete as not to leave any reasonable ground for the conclusion consistent 

with the innocence of the accused and that the circumstance leads to the 

conclusion that in all probability the act must have been done by the accused.  

17. The prosecution case rests on the evidence of PW 1, PW 2, PW 6 and PW 

7 who have narrated that Pulin Nath went to the Chapori in the evening hours but 

never returned. In their evidence PW1, PW2, PW 6 and PW 7 have stated that 

Pulin Nath had gone to the Chapori on being called by Tankeswar. PW 7 in fact 

has stated that Pulin Nath went to the Chapori on being called by Tankeswar and 

Ghana. The other three witnesses have however nowhere stated that Ghana too 

had called Pulin to the Chapori. In fact, the only evidence in respect of Ghana 

Kanta Nath and Bhuban Bania is that the deceased used to have “bhang” with 

them and Tankeswar. The said witnesses thereafter have stated that accused 

Tankeswar Nath came on the 10
th

 of January, 2008 and informed that Pulin‟s 

dead body had been found near the river bank. Accused Tankeswar Nath, has in 

his statement u/s 313 CrPC admitted that being a co-villager when he came to 

know about the recovery of the dead body, he went and informed the family 

members of the accused, however he has denied all the other aspects.  

18. The prosecution has attempted to prove that the accused, Tankeswar had 

motive, in as much as, Tankeswar had threatened Pulin during a quarrel between 

them relating to an issue of a goat. In her cross examination PW 6, daughter of 

the deceased Pulin Nath however categorically stated that the said issue had been 

settled and compromised. Moreover PW 1, PW 2, PW 6 and PW 7 have all 

admitted that the relationship between the accused persons and the deceased was 

cordial. 
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19. PW 8, the investigating officer admitted that PW1, PW2, PW 6 and PW 7 

had not stated before him that Pulin had left for Chapori on being called by either 

of the accused persons. The latter in my considered view is vital and noteworthy, 

in as much as, the entire prosecution case revolves around the said proposition. 

None of the family members of the deceased stated at the first point of time that 

their father/husband had gone to the Chapori on being called by Tankeswar but 

subsequently each one of them narrated as such in their evidence. The evidence 

of these witnesses does not, therefore, garner the confidence of this Court. From 

their evidence it is clear that they had named the accused on the basis of 

suspicion. Subsequently however, prosecution has not been able to place on 

record any evidence which consolidates the suspicion and points to the guilt of 

the accused persons.  

20. Evidence of the doctor (PW 7) shows that following injuries were detected 

on the dead body of the deceased, Pulin Nath, that is (i)  fracture in the left 

temporal bone sized about 3 cm in length (ii) fracture in the right frontal bone 

with haemorrhage in brain and (iii) fracture in the mandible. Haemorrhage was 

seen in the subdural space and brain and undigested food was found in the 

stomach. The body had swollen and there was excoriation of skin on some parts 

of the body. PW 7 opined that the injuries described were ante mortem in nature 

and the death was caused due to fracture in scalp bone with haemorrhage. There 

is no evidence on record to explain the injuries detected on the body of the 

deceased.  In fact there is not even a suggestion on the part of the prosecution 

that the accused persons caused the injuries resulting in the death of Pulin Nath. 

The circumstance under which the injuries were suffered by Pulin Nath leading 

to his death has remained unexplained. 

21. Admittedly there is no eye witness in the instant case. From the discussion 

hereinbefore, it transpires that the prosecution has failed to place on record even 

a single circumstance pointing towards the complexity of the accused persons in 

the death of Pulin Nath, leave alone a chain of circumstances. Viewed as such, it 

can safely be concluded that no circumstantial evidence exists against the 

accused persons in the instant case and that the prosecution has failed to prove its 

case beyond reasonable doubt. 

22. In view of the discussion hereinabove, it is held that the prosecution has 

not been able to prove its case beyond reasonable doubt.  

23. In the result, the accused persons, namely Sri Ghana Kr Nath, Sri 

Tankeswar Nath and Sri Bhuban @ Bhuwan Bania are held to be not guilty of 
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the offence u/s 302 IPC or any other minor offence and, as such, they are 

acquitted and set at liberty. 

24. Bail bond executed by the accused persons and sureties are extended for 

next six months as per the provision of section 437A Cr.P.C. 

25. Considering the facts of the instant case, this matter is not referred to 

District Legal Services Authority for granting compensation u/s 357A Cr.P.C.  

26. Send a copy of the order to Learned District Magistrate, Sonitpur u/s 365 

Cr.P.C.   

 The judgment is signed, sealed and pronounced in open court, in the 

presence of both sides, on this the  5
th

  day of  February, 2014. 

 

 

Additional Sessions Judge No. 2, 

                          Sonitpur, Tezpur. 
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APPENDIX 

 

PROSECUTION WITNESSES: 

 

1) PW1: SMT. MAMONI DEVI 

2) PW2: SRI DWIPEN CH. NATH 

3) PW3: DURLABH KR. NATH 

4) PW4: Dr. BIJAY PAL DAS 

5) PW5: SRI PURNA KT. NATH 

6) PW6: SMT.TRISHNA DEVI 

7) PW7: SRI LAKSHI PRASAD NATH 

8) PW8: SRI MUKESH NATH 

9) PW9: AMULYA GOGOI 

 

 

DEFENCE WITNESS:  NIL 

 

PROSECUTION EXHIBITS: 

 

EXT 1: FIR 

EXT 2: INQUEST REPORT 

EXT 3: POST MORTEM REPORT  

EXT 4: DEAD BODY CHALLAN  

EXT 5: CHARGE SHEET 

 

DEFENCE EXHIBITS: NIL 

 

Additional Sessions Judge No. 2, 

                          Sonitpur, Tezpur. 

. 

 


